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Local Municipalities are seeing an increase in

proposals for solar energy systems and battery

energy storage systems in their communities. The

intent of this presentation is to discuss the different
types of proposed projects and the local laws that
can be created to regulate them. We will discuss
the NYS Model Battery Storage law and how other
municipalities have utilized this Model law to create
their own battery storage law within their Zoning
Code. We will discuss updates to new NYS Fire
Code. We will also discuss the inclusion of battery
storage requirements under existing solar energy

laws.




Presenters

Nina Ballou, AICP
Corinne Brath

« Planners at Wendel Companies.
« Representing Municipalities all over Western New York.

* Assisting municipalities process dozens of Solar, Wind, and BESS
projects.

 Team led by Drew Rellly, with over 35 years of experience in the
field.

« Not attorneys — cannot give legal advicel
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Solar and battery storage projects

Large scale Battery storage

Battery storage for existing Wind projects
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Experience

Writing and Amending Local laws

Processing projects through SEQR and other
processes

Smaller scale projects through Building applications
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What is BESS and Why is it Importante

Types of Battery Energy Storage Systems

New York State Updates for BESS

How do Municipalities Regulate

Article VIl Projects and Process

Questions



* Planning Board Members, Other
Board Members, others?

WhO |S in '|'he  Have you had a battery energy
. storage project in your
Audience? Community?

« Do you have a separate energy
baftery stforage lawe




« BESS (Battery Energy Storage Systems)
capture and store electrical energy in
rechargeable batteries to be released
when needed. It acts as a massive
buffer, absorbing power during surplus
periods and discharging it to balance

thﬂ' is BESSe supply, stabilize power grids, and

provide emergency backup power.

« Storage will help to intfegrate clean
energy into the grid, reduce costs
associated with meeting peak electric
demands, and increase efficiency.




» The Storage of Energy is becoming
increasingly important.

» Electricity usage is the highest it has ever
been- powering our homes, workplaces,
charging our smart phones and devices,

S'I'Of(]ge of Energy! and more.

« According to a National Electrical
Manufacturers Association study
published April 2025, national electricity
demand will steadily increase 2%
annually and will be more than 50%
higher 2050.

(Why do we need this?)




Energy Storage in New York

* In 2019, New York passed the nation-
leading Climate Leadership and
Community Protection Act (Climate
Act), which codified some of the most
aggressive energy and climate goals in

New York State
the country.

Energy GOQ s . Goal of 6,000 MW of energy storage by
2030.

(NYSE R DA) « NYSERDA has estimated $2 billion

dollars in ratepayer savings if this goal is
met.

« NYS aims to be 100% carbon-free
electricity by 2040.




How is BESS Used?

BESS can operate in two ways:

Paired with a renewable energy source such as wind or solar — storing clean
energy when it is produced and releasing it when needed. For example, a solar-
plus-storage system may charge during sunny midday hours and discharge in the
evening when demand spikes. This helps reduce curtailment, which occurs when
there is an oversupply of clean energy that would otherwise be wasted.

Standalone BESS Systems — charging directly from the grid during low-demand
periods (for example, at night when electricity usage is much lower) and
discharging during high-demand periods (for example, when many people furn
on their AC units after returning home from work).



» Solar plus BESS: Excess midday solar output
can be stored and dispatched during
evening peak demand.

How do BESS

- * Wind plus BESS: Pairing wind with BESS
systems work with mitigates wind’s inherent variability, allowing
renewable energy energy fo be stored when wind is strong and

. discharged when it’s not.
sources like solar

and wind? » Hybrid: Pairing more than one source of
renewable energy with BESS can create
dispatchable capacity that can be
scheduled and dispatched like conventional
generation.
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Types of BESS Systems



TYPES OF
INSTALLATIONS

Residential: Tier 1

Small Commercial — Interior
and Exterior: Tier 1

Large scale systems: Tier 2

« Large systems for sale to
grid or storage: Tier 3
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Residential BESS
Systems (Tier 1)
» Used to help with residential energy

usage and storage.

 Can be used as emergency power
back-up instead of a generator.

» Typically, just require a Building
permit, and must follow NYS and
local Building/ Fire Code
requirements.

* These types of systems usually are
up to 20 kWh per unit.
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Tier 1 BESS- Located in residential
structures, typically found in
basements or garages
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Commercial Use
Systems (Tier 1 or 2)
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« Associated with commercial
buildings or structures.

» Located inside buildings, or larger
vnits can be located outside.

» Typically, these have been regulated
through building permits or included
in Site Plan Approval of the
associated building.
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» Typically, are up to 5 MW of storage.
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Commercial/ Retail (Can be considered Tier 1 or Tier 2)-
Typically used on-site for commercial or industrial
businesses, sometimes paired with rooftop or small
ground- mounted solar to power the facility.
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Utility Grade
Systems (Tier 3)

Large systems constructed to
store and sell power to the
electrical grid.

Can be associated with a
planned solar or wind project
and sometimes come after a
solar or wind project is
constructed.

Pl 2o

Can be put in individually to
help with local problems to the y
grid (brownouts/blackouts).

Can be subject to Municipal
Permitting, or NYS Article Villggee
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Utility Grade Sys’rem;\'
(Tier 3) cont. |

« We have seen these proposed in
Article VIII projects.

« We have seen BESS systems
added to support wind Turbines.

 We have seen BESS built to solve
energy system problems in small
fowns.

« Standalone systems have
become common, typically 5§ MW
or larger.
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Residential On-Site Retail Off-Site Retail Bulk
“Behind the Meter” “Behind the Meter” “Front of the Meter"” “Front of the Meter"”
~5-10 kW ~50-750 kW ~1-5 MW ~20-100 MW

Residential & Retail Program

Source: NYSERDA Battery Energy Storage Information
Page
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New NYS Updates
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In July 2023, in response to fires in
Warwick, Chaumont, and East
Hampton, Governor Hochul _
convened an Inter-Agency Fire
Safety Working Group (Working
Group).

Agency Participants:

* Division of Homeland Security and
Emergency Services (DHSES)

» Office of Fire Prevention and
Control (OFPC)

* New York State Ener%y Research
and Development Authority
(NYSERDA)

* Department of Environmental
Conservation (DEC)

* Department of Public Service (DPS)

Working Group Partners:

Department of State (DOS) Working
Group Partners Highly specialized
Subject Matter Experts (SME),

National Labs, Long Island Power
Authority, and New York Power
Authority.




Studies and Reports Completed by the Inter-Agency Fire
Safety Working Group

Tasks include:

« Collect and assess air/soil/water testing data, review emergency response actions and
data, and examine Root Cause Analyses.

* Review existing codes, standards, and regulations, and develop recommendations for
revisions/enhancements.

* Field inspections of in-service BESS fleet.

« A Draft Fire Code Recommendation Report was released and commented on by
subject matter experts and interested stakeholders. A Final Fire Code
Recommendation Report was subsequently created.

« On July 25, 2025, New York officially adopted updated energy storage safety
codes based on the FSWG’s recommendations, further cementing the State’s
commitment to safe deployment.
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2025 Updated Fire Code

On January 15, 2026, 2025 NYS Fire Code went into effect.

The 2025 Code has some of the most rigorous safety standards in the nation, which are based on NFPA 855 and the
International Fire Code (IFC), in addition to recommendations from the Inter-Agency Fire Safety Working Group.

Highlights of the updated Fire Code include:

Requiring central station monitoring of all BESS fire detection systems to ensure prompt notification to local fire
departments.

Implementing mandatory, industry-funded independent peer reviews for BESS installations exceeding lithium-ion
capacity thresholds.

Requiring all BESS facilities to have an Emergency Response Plan (ERP) and provide site-specific training for local fire
departments on project hazards and procedures.

Mandating that qualified personnel familiar with the installation be available for dispatch within 15 minutes and on-
site within'4 hours to support emergency responders during a BESS fire.

Extending safety signa?e requirements to perimeter fences or barriers, including a site map showing BESS enclosures
and related equipment.

Eliminating Fire Code exemptions for utility-owned or operated BESS projects, ensuring all installations comply with
the same standards.

Feqlt;ti.ring regular, industry-funded special inspections to verify ongoing safety and code compliance of BESS
acilities.
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BESS safety regulations are based on multiple Codes and Standards™:
« Underwriters Laboratories (UL) 1741 — Inverters for utility interactive systems
« UL 1973 — Standard for batteries
« UL 1974 — Second use batteries.

« UL 9540 - “Standard for Energy Storage Systems and Equipment” certifies that all components of the system work safely
in harmony together

« UL 9540A — Test method to evaluate system safety and inform installations

« The National Fire Protection Assaciation (NFPA) 12 — Standard on CO2 Extinguishing Systems
« NFPA 13 — Standard for the Installation of Sprinkler Systems

« NFPA 15 — Standard for Water Spray Fixed Systems for Fire Protection

- NFPA 68 — Standard on Explosion Protection by Deflagration Venting

« NFPA 69 — Standard on Explosion Prevention Systems

« NFPA 70 — National Electric Code

« NFPA 72 — National Fire Alarm and Signaling Code

« NFPA 750 — Standard on Water Mist Fire Protection Systems

« NFPA 855 — Standard for the Installation of Stationary Energy Storage Systems
« NFPA 1142 — Standard on Water Supplies for Suburban and Rural Firefighting

« NFPA 2001 - Standard on Clean Agent Fire Extinguishing Systems

« NFPA 2010 — Standard for Fixed Aerosol Fire-Extinguishing Systems

“this is not an exhaustive list of all of applicable standards.
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3. What is a UL 9540A test?

UL 9540A is a performance test method
(not a certification program) to evaluate
fire characteristics of a BESS that
undergoes thermal runaway It is not a
pass/fail test, but a report describing
BESS behavior during a thermal runaway
event. The test is done separately at
different levels of the system from the
cells to the modules, the units and finally
the whole BESS installations are tested
to understand how and if propagate
occurs within these different levels. This
test is required as part of the UL 9540
equipment listing required by code for all
projects. Other chemistries have different
thresholds that trigger this testing and
they are listed in the NYS Fire Code
Section: 1207.

*Wendel

Level

Testing Hierarchy

Cell

»

Can cell exhibit thermal runaway
Thermal runaway characteristics
Flammability/composition of vent gas

S
Module V

Thermal runaway
containment/characteristics
Flammability/composition of vent gas
Heat and gas release rates

Evaluation of fire/thermal runaway spread
Heat and gas release rates
Deflagration and re-ignition behavior

Installation

Unit
W

Effectiveness of fire protection systems
Heat and gas release rates
Deflagration and re-ignition behavior




Peer Review Requirements

The 2025 Fire Code of New York State requires Peer Review for any project over 600 kWh.

The peer review process is depicted in the following diagram:

Initlal Review Secondary Review (Optional)
15-20 Business Doys 10-15 Business Days

Applicant s

Does consultant accept this
Peer Review and confirm
no conflicts of interest?

Actions Prior to Sign Off
finspecticn)
After Peer Rewlew is Complate

Does Secondary Reviewer
hawe feedback far
Are documents By
complete and ready Primary Reviewer?
for Peer Review?

Hawe all corrections been
addressed by Applicant
and are satisfactony?

NY¥SERD
with Appl
I DCumen

Primary R
delverable
needed to Applicant

Applicant resubm

A
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What is reviewed during the Peer Review?

Project Documentation Review- Reviewing to ensure all necessary documents have been
included in application.

Equipment Review- All equipment proposed for installation must comply with applicable
standards and obtain all required certifications

Project Design Drawings Review- Review the electrical, civil, mechanical, fire suppression, and
fire alarm design drawings over the course of this review process. All design drawings need 1o
reach a sufficient level of maturity before the review process to ensure the equipment and
system design being reviewed will be an accurate representation of what will be installed.

BESS Fire Protection System(s) Review- Fire Protection Datasheet review. This may require some
coordination with the BESS manufacturer.

Explosion Control Review
Site-Specific Hazard Mitigation Analysis (HMA) Review
Site-Specific Emergency Response Plan (ERP) Review

The NYSERDA Energy Storage Peer Review Guidebook contains further details specific peer review
studies and specific components of the reviews, including additional information. Please review
Guidebook online for full list.

~ wendel



Please Note:
ALL of this information, and more, can be found on NYSERDA'’s website.

You can access the entire updated Fire Code, Model BESS Law, Model Permit, and
the entire Battery Energy Storage Guidebook.

Google: “New York State Battery Energy Storage System Guidebook” to find the
information here.

We recommend all municipal board members become familiar with these

y wendel



Battery Energy Storage Laws
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The Battery Energy
Storage Law

» Definitions of systems (Tier 1, 2, 3)

 Where allowed; Processes required

« Bulk zoning requirements (height, setbacks,
etc.)

« Submittal materials (application
requirements, Special Use Permit
requirements, Site Plan requirements)

« Decommissioning and other processes

« Otherrequirements; including specifics to
your community (Ag land, noise, etc.)

. wendel



Larger Scale
Utility Grade
Systems

‘lwendel

Determine Where Allowed (look to Comprehensive Plan) — Ag lands,

other important features, etc.

Process for approval; Site Plan, Special Use Permit

Limit size in certain areas

Bulk zoning requirements; setbacks, height, etc.

Other technical requirements — Electric, fire safety, etc.
Construction requirements (bonds, insurances, etc.).
Host Community agreement, efc.



NYS Model Law

Recently updated- considered one of the most stringent and in- depth BESS laws
in the United States.

« Can be found on NYSERDA website on the Battery Energy Storage System
Guidebook page:

« Use the model law to outline your local law, then make it personal to your
community.

» Determine Where BESS Should Be Allowed (look to Comprehensive Plan). Do you
}NG?T to keTep large scale BESS off Ag lands, Scenic Areas, other important
eatures, etc.
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https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Siting-Resources/Battery-Energy-Storage-Guidebook
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Important Note for All Townsl!!

If there is an area in your Town you do not want BESS.....

For example, within 1,000 feet of the Town Lake or on a certain
road.........

You MUST designate this area in your Comprehensive Plan,
Agricultural Protection Plan, LWRP, Scenic Plan, efc.

Mentioning areas you want to protect in an official Town Plan gives
you legal leverage to keep BESS out of these areas.

'wendel



Article VIl (Formerly 94-C)
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Article VIII

Projects

VERY large projects with highly regulated NYS$S
procedure.

Once known as “94-C” They are now updated to be
Article VIl due to the Rapid Act- NYS legislation to
streamline these large projects.

These are permitted by ORES- which is New York
State Office of Renewable Energy Siting.

These projects must try and meet local zoning but
can get waivers (and often do). These projects
involve rulings completed by NYS Judges.

These projects are highly coniroversial! Local control
is very limited. SEQR is not done by local boards with
Article VIII projects.




Article VIII

Projects

As of right now, ORES only permits BESS facilities if
they are co-located with large renewable energy
projects (25 megawatis or greater).

Note: Standalone Systems > 80 MW are currently
subject to licensing by the Public Service
Commission, and SEQR (other State and local
municipal reviews/approvals may apply).

Standalone BESS less than 80 MW are currently still
permitted at the local level (SEQR).

These regulations are controlled and changed by
NYS.



Contact us at:
nballou@wendelcompanies.com

Thank You.

cbrath@wendelcompanies.com
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