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NY Energy Economics

Energy is a demand-driven product, so you can’t understand energy without 
understanding the demand.

Demand for renewable-generated energy has been driven by the 2019 
passage of the CLCPA and deterioration of existing generation facilities.

Renewable-generated energy supply was buoyed by favorable federal policy 
and federal and state subsidies.

However, renewable generation design requirements are incompatible with 
existing infrastructure, requiring costly, non-additive modifications to bring the 
supply to the demand.
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The NYISO Interconnection Queue

NYISO manages NY’s electrical grid 
across all major electric companies and 
NYPA to ensure safety and reliability.

Controls the interconnection of large-
scale renewable and battery projects 
and load projects over 20 MW.

Interconnection is managed through 
the interconnection queue and a 
system impact study process.

The interconnection queue is a good 
resource for forecasting energy 
development in New York.

NY Renewable Development

Wind and Solar:
Since 2015 to October 2024 
(the last renewable project):
79 projects in 114 months

Note: Only 7 projects since May 2021.

NYPA has approved over $28 billion in 
infrastructure investment by public 
utilities since 2022.
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NY Renewable Development - Where

NY Renewable Development - Where
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NY Load (Data Center) Development

Since June 2021:
40 projects in 55 months

Note: 32 in the last 25 months alone;
AI-driven, not cryptocurrency mining

NY Renewable Development Rate v.
NY Data Center Development Rate

70 MW per month

152 MW per month
(~250 MW per month in last 25 months)
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What NYISO data tells us:

∎ Economics:

– Investment in renewables has died.

– The (unsubsidized) rate of investment in data centers is 
2-4x the rate of investment in renewables.

∎ Technology:

– Renewable development alone cannot keep pace with 
data center demand, which is now driving the industry.

– Infrastructure location dictates development location.

Data Center Demand Characteristics

∎ Must pay for any required transmission infrastructure 
upgrades, so sited near existing capacity.

∎ AI (Tier III and Tier IV) data centers require at least 99.982% 
uptime – 24/7 demand.

∎ Constant high energy demand is incompatible with renewable 
generation as primary supply.

∎ Nationwide, data center-based energy demand is estimated 
to triple over next three years.

So, once existing non-renewable capacity is tapped out, new, 
non-renewable sources of generation will be necessary.
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NY’s Options:

NY Nuclear Energy Policy

∎ CLCPA requires net-zero greenhouse gas emission electrical supply by 
2040, so fossil-fuel based generation is out.

∎ NY policy recognizes nuclear generation as a zero carbon technology.

∎ June 2025: Gov. Hochul directed NYPA to develop 1 GW of “advanced 
nuclear power” in “Upstate NY” by 2030.
– “Upstate” excluded counties from the Capital region south, and from the 

Catskills east.

∎ October 2025: NYPA issued a community siting RFI, to which eight Upstate 
communities responded, most near lakes.

∎ December 2025: NYPA hired a former Chair of NRC.

∎ January 2026:  5 GW “Nuclear Reliability Backbone”.

∎ May 29th, 2026:  NYPA RFQ for developers of advanced nuclear 
development of at least 1 GW by early 2030; no site selected.
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“Advanced” Nuclear Technology

∎ “Gen III+” and “Gen IV” reactor technologies:
– Gen III+: Scaled down “old” technology (SMRs).

• NuScale’s SMR design approved by NRC in May 2025.
• 4, 6, and 12 modules, refueled every two years (one module 

every two months, typical Gen III cycle), on 40-50 acre site.

– Gen IV: Various “new” technologies.
• Includes “mobile” micro-reactors that can be refueled or 

disposed of off-site.
• Executive Order 14301 (May 2025) intended to reduce 

approval time for Gen IV technologies.

NuScale’s Gen III+ Design
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Gen IV Technologies

∎ Molten salt (1957)

∎ Supercritical water 
(1964)

∎ High-temperature gas-
cooled (1966)

∎ Fast (“breeding”) 
reactors (1977)

Siting Requirements

Gen IV:

∎ Design makes meltdown highly unlikely.
– Possibly sited within towns with population of less than 25,000.

∎ Substantially less water (or no water) required for cooling.

Gen III and Gen III+:

∎ Current federal regulations generally 
require population density of less than 
500 people per square mile for a radius 
of 20 miles (or less than 25,000 total).

∎ Gen III+ space requirements = 40-50 
acres; reduced Emergency Planning 
Zone (EPZ) since less fuel means less 
risk.

∎ Both require substantial water for 
cooling.
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Putting It Together: Rural NY

If: Nuclear siting requires large sites and low populations,

Then: Nuclear siting requires rural areas.

∎ While Gen III+ sites still require water (Lake Ontario, Lake 
Erie, Finger Lakes), Gen IV technologies will not.

If: Nuclear siting requires rural areas,

Then: Data centers must also be located in rural areas to avoid 
infrastructure modification costs.

∎ Ideally, “collocated” to reduce that transmission to $0 to be as 
competitive as possible.

For Gen III+, sites like:
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NY Nuclear Regulation

∎ Last reactor was sited in 1974 – NRC didn’t exist.

∎ NRC controls licensing of technologies, facilities 
and operators, but siting is still a state law matter.

∎ Governed by Article 10 of the PSL under current 
law.
– However, ORES and Article VIII of the PSL exist to 

provide a faster pathway for the state to meet CLCPA
goals, so the state may eventually put nuclear under 
ORES and Article VIII or something like it.

In short:

∎ America can’t survive without data centers; 
∎ Data centers can’t survive without nuclear energy; 
∎ Nuclear energy generation can’t occur without rural 

areas, 
∎ So, rural areas, like Upstate NY, are key to America’s 

survival.

Being the preferred site gives Upstate some leverage, but 
just saying “No” risks another ORES-like outcome – we 
must instead say, “Yes, but”.
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“Yes, but”

State law and policy should ensure that Upstate communities 
share in the benefits ($) of both data centers and nuclear facilities 
since we are bearing the risks, and nuclear risks should be treated 
with at least the same level of caution with which the state treated 
fracking.

Three baseline areas for consideration:

1. Real property tax law should clearly prevent technology-based 
tax avoidance.

2. Energy sales tax law should fairly distribute revenue and 
clearly prevent collocation-based tax avoidance.

3. State siting requirements should require secondary 
containment, monitoring/early detection, and standby 
mitigation systems no less protective than hazardous waste 
landfill requirements by NYSDEC.

This presentation is provided as a service to clients and friends of Harter Secrest & Emery LLP. It is intended for general information purposes only and should not
be considered as legal advice. The contents are neither an exhaustive discussion nor do they purport to cover all developments in the area. The reader should
consult with legal counsel to determine how applicable laws relate to specific situations. Attorney Advertising. Prior results do not guarantee a similar outcome.
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